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1 A. TI've received correspondence from 1 everything that I learned so far on this is
2 everything that Mr. Warner has done in this case. 2 something that I've not known before.
3 Q. Okay. Would you be aware of second defense 3 Q. You ever seen or heard about this sheriff
4 and third defense, and if you could read that. 4 that was over in Roanoke, Virginia that evidently
5 Can you read it out loud. 5 did these things?
6 A. ‘"Defendants Sheriff Jim Jack, Sheriff's § MR. WARNER: Object to the relevancy
7 Department of Harrison County, Bailiff J.R. Moore 7 and immaterial in this litigation.
8 and Officer Jim Miles are immune from prosecution 8 MR. MILLER: Well, evidently sheriffs
9 under the common law of West Virginia Governmental 9 don't have federal immunity.
10 Tort Claims and Insurance Reform Act as they have 10 MR. WARNER: And what you're talking
11 implied immunity under both federal and state law." 11 about is the fact that he's indicted. That doesn't
12 Q. Is that both statements, second and third? 12 mean that there was a ruling one way or the other
13 A. "Defendants Sheriff Jim Jack, Sheriff's 13 vhether he had immunity.
14 Department of Harrison County, Bailiff J.R. Moore 14 MR. MILLER: Well, I'm sure his lawyer
15 and Officer Jim Miles are immune from liability 15 probably put similar defenses in there.
16 because they acted in all times with probably cause 16 MR. WARNER: And the court would
17 and in good-faith performance of their official 17 probably rule on them.
18 duties,” 18 Q. You showed up five different occasions
19 That's not the question you asked, Mr. 19 where I was at in the courthouse. Would that be a
20 Miller, 20 correct statement?
21 Q. All right. Have you ever seen this before 21 A. Idon't know, Mr. Miller. I didn't keep
2 -- 22 track and I didn't count.
23 A. Yes, 23 Q. Do you know how many law enforcement
24 Q. -- prior to this day? 24 officers were present when I was being served papers
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1 A. Probably had and didn't pay attention to 1 in the clerk's office?
2 it. 2 A. No.
3 Q. So do you agree with everything? 3 Q. Do you know I was served back in August
4 A. T believe that a policeman shouldn't 4 with papers from the County Sheriff?
5 prosecuted if they did something in the performance 5 MR. WARNER: Asked and answered.
6 of their duty, if they did something lawfully in the 6 MR. MILLER: No, I'm just saying -- I
7 performance of their duty. 7 asked him how many. I'm asking is he aware that I
8 If they've gone beyond their responsibility 8 was served.
9 or their performance of their duty, I don't believe 9 A, No.
10 a policeman should be immune from prosecution if he 10 MR. WARNER: That a question asked and
11 does something illegal. 11 answered before.
12 Q. Well, judges will have judicial imunity 12 Q. Did the Sheriff know?
13 and I just wanted to find out from you whether or 13 A. I don't know, I don't remember.
14 not you believe that law enforcement should have u Q. Would the Sheriff know?
15 judicial immumity, 15 A. T don't know.
16 MR. WARNER: He just answered the 16 Q. Have you ever broken the law?
17 question. Asked and answered. 17 MR. WARNER: Object to the form of the
18 Q. Have you ever heard of anybody, any 18 question in that this witness can raise and I raise
19 enforcement claiming judicial immunity before? 19 on his behalf the Fourth Amendment whether he has or
20 MR. WARNER: Judicial immunity or 20 has not broken the law.

implied immumnity for a police officer? 21 MR. MILLER: The Fourth Amendment you

MR. MILLER: Well, this here. 22 say?
A. Mr. Miller, this is the first time I've 2 MR. WARNER: The Fourth Amendment,

24 been sued in the 34 years of law enforcement, so 2 yeah. Right to self-incrimination if he has broken
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1 the law, 1 that,
2 MR. MILLER: I thought that was the 2 MR, WARNER: We'll argue -- you know
> 3 Fifth Amendment? 3 that's what we'll ultimately argue.
4 MR. WARNER: Maybe you're right. 4 MR. MILLER: I'm not arguing. I'm
5 MR. MILLER: Well, you're the lawyer. 5 just telling you what I know.
6 MR. WARNER: You probably know more 6 Q. Have you ever heard the statement, Mr.
7 law than I do. 7 Miller, do you want us to come out here and shoot
8 MR. MILLER: If you'd like, I can 8 you so0 you can commit suicide?
9 probably give you a copy of the Constitution if 9 A, No.
10 you'd like to look at it. 10 Q. Never heard that statement?
1 MR. WARNER: That's all right. I'll 1 A, No.
12 pass on that. 12 Q. Do you know that the Sheriff relayed
13 MR. MILLER: But you did say the 13 messages back and forth to Jimmy Miles?
14 Fourth. 14 A. No.
15 Q. Have you ever skirted that law, J.R.? 15 Q.  So what did Jim Jack say to you when you
16 MR. WARNER: Objection, the same 16 called him on the telephone and you told him that I
17 reason. 17 had lost $50,000?
18 Q. Have you ever gotten any speeding tickets? 18 A. I didn't even tell him what the judgment
19 A, Yes. 19 was, Mr. Miller. I told him that the jury ruled in
20 Q. How many? 20 the other side's favor. Don't even remember what --
21 A, Several. 21 Q. What was Jim Jack's response?
22 Q. Any recently? 22 MR. WARNER: Let him finish.
2 A, Mo, 23 A. The judgment could have been for 5,000, it
24 - Q. Were you convicted of them? 24 could have been for whatever, I don't pay attention
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1 I paid them. 1 to the amounts.
2 Q. Any other violations? 2 Q. That wasn't my question. My question was
3 A. Road law violations, no. 3 is what was the response of Jim Jack when you told
4 Q. Any kind of violations dealing with law 4 him the verdict?
5 enforcement? 5 A. I don't remember.
6 A, No, 6 Q. Did he seem happy?
7 Q. Have you ever observed colleagues break 7 A. We didn't like to discuss it.
8 the law and kept silent? 8 Q. Did he talk about me at all?
9 A, No. 9 A. I don't remember. I just remember telling
10 Q. Are you aware that Jim Jack sent his 10 him what the verdict was, how his niece did on the
11 personal friend to my house the day after my trial? 11 stand, that I was surprised that somebody hadn't
12 A, No. 12 knocked you on your ass and that's as far as I know
13 Q. Do you know very much about Jimmy Miles? 13 the conversation went because I was tired and I
14 A. I work with him. 14 wanted to go home.
15 Q. Do you know why he's involved in all this 15 Q. Okay. So let me ask you this, J.R. Would
16 lawsuit? 16 you be one of those people that would like to knock
17 A. No. 17 me on my ass?
18 Q. Do you know that there was a threat that 18 MR. WARNER: Object to the form of the
19 was communicated to me? 19 question. It's irrelevant and immaterial in this
20 A, No. 20 litigation.
- 21 MR. WARNER: Object to that statement 21 MR. MILLER: Not if he's passing along
as being your perceived concept of a threat., 22 a communicated threat that he overheard or either he
X! MR. MILLER: Well, you perceive a lot 23 made up.
24 too and I perceive a lot, so let's just leave it at 24 MR. WARNER: Are you asking him if he
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1 passed along a commmicated threat? 1 Q. So up to this time, I had never done
2 MR, MILLER: Yeah, and I'm asking the 2 anything improper. Would that be safe to say?
" 3 previous question. 3 MR. WARNER: That's he observed?
4 MR. WARNER: And he has told you 4 A. That I've cbserved.
5 exactly what was in that conversation. 5 Q. And this has been almost a year and a half
6 Q. 50 would like to knock me on my ass, sir? 6 and you're still -- you would still be observing me?
1 MR, WARNER: Object on the basis of 7 A. I would want to know when you came in the
§ relevancy and materiality. 8 building, Mr. Miller.
9 Q. Would you like to see any harm done to me, 9 Q. Is that gonna go on for the rest of my life
10 J.R.? 10 or your life?
1 MR. WARNER: Object to -- go ahead and 11 A. Vhile I'm here, probably so, Mr. Miller.
12 answer that. 12 Q. Why?
13 A.  No, I wouldn't, Mr. Miller. I truly would 13 A. Just because, like I said, you make pecple
14 not want to see something happen to you, 14 nervous.
15 Q. Is there any reason why the County Sheriff 15 Q. Anybody else besides the clerks you're
16 would do some of the actions he has done? 16 claiming?
17 MR. WARNER: Object to the form of the 17 A. No, that's basically the main ones.
18 question. It's so broad and scoped that we have no 18 Q. So if I never went to the clerk's office,
19 idea what actions you're talking about. 19 nobody else would be concerned then?
20 Q. Are you aware of anything that the County 20 MR. WARNER: How would he know what
21 Sheriff has either done or said concerning me or my 21 other people concerned about your conduct --
22 case or my filings? 22 MR. MILLER: Well, I'm just wondering
23 A.  No, Mr. Miller. He doesn't keep me 23 if T avoided the clerk's office, would this stalking
24 informed of what he does. The only time we come in 2¢ of me in the courthouse end.
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1 contact is when I have something to tell him and 1 MR. WARNER: Object to the fact that
2 then that's it. We don't check in with each other. 2 you characterize it as stalking.
3 I could go weeks without seeing him and if I do, 3 Q. Following me, observing, however you want
4 it's passing him in the hallway. 4 to put it.
3 Q. Would you have anything that you would 5 MR. WARNER: And there's no evidence
6 told him concerning me? 6 that you're being followed.
7 MR. WARNER: Object to the form of the 7 MR. MILLER: I think J.R. knows
8 question, You've asked him time and time again what "8 otherwise.
9 commmnications he's had. 9 A. Mr. Miller, you are not followed. I'll
10 Q. I'msaying after the trial when you're 10 tell you right now. look at me. The only thing I
11 watching me in security wise, would there be 11 know is when you come in the building and when you
12 anything that you would call the County Sheriff and 12 leave. I don't have anybody following you. I don't
13 say concerning me? 13 follow you and that's the way it'l] remain.
14 A.  Ask me that again, Mr. Miller. 14 Q. Well, let me tell you this, J.R. I know
15 Q. 1Is there anything after my trial, when I 15 that you made a phone call down to the screeners
16 come to the courthouse, is there anything that you 16 down there saying yeah, is he leaving the building
17 would have communicated to the County Sheriff 17 or whatever.
18 concerning me? 18 MR. WARNER: Are you asking a
19 A. I don't advise him when you're in the 19 question? He's testified that he asks when you come
20 building, Mr. Miller. That's not my job. 20 and when you leave.
o 21 Q. Do you advise anybody? 21 Q. I guess, what would it take for you guys to
A. No, Idon't. I might advise the other 22 quit following me or hounding me when I'm trying to
~23 deputy that's up there or somebody that's up there 23 file legal paperwork in there?
24 with me. 24 MR. WARNER: Object to the form of the
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1 question. There's no evidence that you're being 1 County Sheriff might have been involved.

2 hounded or followed. 2 There's people that are fearful of the
3 MR. MILLER: Well, we'll probably have 3 County Sheriff.

4 to call the clerks in from the courthouse. 4 MR. WARNER: He can't answer the

5 MR. WARNER: Whatever you have to do. 5 question because he doesn't recall the conversation.
6 MR, MILLER: VYeah. 6 Q. So with the phone call that you made to the
7 Q. 8o what was the things that I was doing 7 County sheriff immediately after my trial, would it
8 that was making the clerks nervous that you claim? 8 be fair to say that it was more or less in essence

9 A. Don't know. 9 it's okay to go after him, that the Judge had these
10 Q. You didn't ask? 10 feelings about me also?

11 A. No. 11 MR. WARNER: I object to the form of
12 Q. Is there any reason why you wouldn't ask? 12 the question. That's an improper implication from
bk] A, No. V 13 the conversation. He's given you the entire length
14 Q. Is that unusual? 14 of the conversation and he's never, in anything that
15 A. Ask that again. I lost my thought process. 15 he's testified to, implied he wants anybody to go

16 Q. Is it umusual that you wouldn't inquire as 16 after you.

17 to what I was doing that would make them nervous or 17 Q. Does Judge Marks still have bad feelings

18 whatever? 18 toward me, J.R.?

19 A. Oh, I would ask them. 19 MR. WARNER: Object. You're again

20 Q. All right. What did they say? 20 assuming that Judge Marks has --

a1 A, I don't remember. They just said that you 2 MR. MILLER: I'm asking him whether or
22 made them nervous. Maybe because -- 22 not he has heard anything from Judge Marks

2 Q. Was it because of you standing there that 23 concerning any i1l feelings, ill will, conversations
2¢ made them nervous? 24 concerting me especially since I've filed a lawsuit
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1 A, No. 1 against him and had him before Judge Fox. And I'm

2 Q. Or was it because of me standing there -- 2 asking him whether or not he has heard his

3 A. Mr. Miller, I only went in there one time 3 associate, Judge Marks, made any comments concerning
4 when you were in there. Now how many trips have you 4 me.

5 made into the clerk's office? 5 MR. WARNER: He's testified as to the
6 Q. You don't recall the conversation you had, 6 conversations he's had.

7 80 I don't know whether or not that conversation you 7 MR. MILLER: In the past.

8 had with me made them nervous. 8 MR. WARNER: In the past --

9 A, I don't -~ 9 MR. MILLER: We dealt with the issues
10 MR. WARNER: I object to the form of 10 on those conversations concemning my trial from

11 the question. You're asking from him a conversation 11 2005, but we have not addressed the issues where the
12 that he doesn't recall happening, so how would he 12 Judge was brought with a lawsuit before Judge Fox,
13 know whether the clerks reacted to an unknown 13 whether or not there was anything spoken by Judge

14 conversation? 14 Fox since that time. We have not addressed that.

15 MR. MILLER: 1It's a known conversation 15 MR. WARNER: Are you asking whether or
16 because I heard it, he heard and the clerks heard 16 not this witness has heard the Judge make any

17 it. 17 derogatory comments about you?

18 MR. WARNER: He said he couldn't 18 MR. MILLER: Any comments, not

19 remember the conversation. 19 necessarily derogatory, concerning the time frame of
20 MR. MILLER: It was a conversation 20 the suit that I brought sometime in the middle of
21 that existed and I just want to know whether or not 21 summer of last year concerning Judge Marks.

) maybe it was his conversation that made them nervous 22 A. T have never heard Judge Marks say that he

because he's working with the County Sheriff and the 23 wished that something harmful would happen to you.

24 events that have come about that the actions of the 2 He is not that kind of person.

102

104




Page 105

u

In fact, he is a little farther to the

X

1 1 A. Judge Marks would not get anymore joy
2 liberal side than I would like. 2 about you loosing anything else you have. He's mot
3 So Judge Marks doesn't wish you any harm, 3 that kind of man. He would not get enjoyment out of
¢ Mr. Miller. I can tell you that. That is my 100 4 any of your suffering,
5 percent belief that he does not wish you any harm 5 Q. Yeah. I'mnot saying if he would get
6 and he would not want any harm to come to you as a 6 enjoyment. What I'm asking is has he made any kind
7 result of any of this. 7 of statement concerning me since the time that I
8 Q. Physical harm? 8 filed my lawsuit against Judge Marks?
9 A, Physical harm, mental harm. 9 Has he made any kind of statement at all
10 Q. Taking anything else I might have? 10 that you have either overheard or rumored or

A. I don't know. 11 whatever concerning me?
1 MR. WARNER: Are you asking him if he 12 A. He might have. I don't remember, Mr.
13 would enter an order appropriate? Of course he 13 Miller. I would say that he has because he's
14 would. 14 actually concerned about your welfare, Mr. Miller.
15 MR. MILLER: I'm not asking that. 15 He would not get any enjoyment out of seeing you
16 You're putting words in his mouth. 16 suffer over any of this.
17 MR. WARNER: You're saying taking 17 He would not be a part of -- that's my
18 anything you have. What does that mean? 18 opinion and I believe it 100 percent. He's a very
19 MR. MILLER: That could mean a lot. 19 honorable man. He's a very good Judge, I like
20 MR. WARNER: I know it can mean a lot. 20 working for him. I wouldn't want to work for any
21 That's why I'm saying what's your question? 21 other judge. I would, but I wouldn't like to
22 MR. MILLER: Well, I'm already in 22 because I trust Judge Marks and believe totally that
23 bankruptcy and I don't know whether or not Judge 23 he would not do anything illegal for any reason.
24 Lewis Marks, since I filed a lawsuit against him, 24 Q. Either legally or illegally, would Judge
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1 would make any attempt or use his judicial powers to 1 Marks made any comments concerning me since the time
2 further the cause of either bringing me down even 2 of the lawsuit?
3 further than -- 3 MR. WARNER: Asked and answered.
4 MR. WARNER: How would this witness 4 A. I can't answer it any better than I just
5 know that? 5 tried, Mr, Miller.
3 MR. MILLER: Well, I don't know. I 6 Q. Okay. All right. But there may be a
7 would think that since he is aware of some of the 7 statement that you might have overheard?
8 conversations of Judge Lewis Marks, whether or not 8 MR. WARNER: He said he doesn't know
9 there may been made any statements since I filed a 9 whether there was --
10 lawsuit against this Judge, whether or not the Judge 10 MR. MILLER: Well, he doesn't recall,
11 has made any statements concerning me since the time 11 but I'm just saying --
12 that I filed that lawsuit. 12 A. I don't remember, Mr. Miller.
13 MR. WARNER: I think he's been asked 13 Q. So what did you do when you saw -- after
14 and answered -- 14 you saw me and I left the hallway, what did you do
15 MR. MILLER: No, he answered the 15 immediately after that?
16 questions dealing with the first trial. I'm asking 16 A.  Probably locked my office door, locked the
17 about the civil matter that I brought before Judge 17 courtroom, if the Judge's door was shut, I probably
18 Fox up there, whether or not anything has been said, 18 either buzzed the buzzer or told him through the
19 anything has been said by Judge Lewis Marks 19 door I was going home.
20 concerning me since the time that I filed my lawsuit 20 Q. Did you tell him that I had left?
21 against Judge Marks. 21 A. If you had.
MR. WARNER: To him? 22 Q. I'masking you, did you tell him that I
MR. MILLER: If he's overheard it, not 23 had left?

24 directly to him, anything. 2 A. Tdon't recall, Mr. Miller, I'm just
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1 saying what I would think happened. 1 tell what that is.
2 Q. So has that incident ever been discussed 2 If T have seen that, I don't --
- 3 between you and Judge Marks? 3. Q. I believe you've seen similar pictures
4 A. I don't remember if it was. If it was, I 4 though, right?
5 don't remember it, Mr. Miller. 5 MR. WARNER: Are you asking about
6 Q. Has that incident ever been discussed with 6 communications between attorney and client?
7 anybody else, including Jim Jack? 7 MR. MILLER: No. I'm asking whether
8 A, Not that I remember. 8 or not he's seen any of those pictures or similar
9 Q. Do you think that your actions or your 9 pictures prior to his having an attorney.
10 conversation to the County Sheriff would prompt law 10 MR. WARNER: Prior to his having an
11 enforcement to come out to my house? 11 attorney?
12 A. Yo. , 12 MR. MILLER: Yes.
ik] Q. Do you know whether or not Judge Marks 13 A.  Possibly. I don't remember, but I could
14 made a phone call to the County Sheriff or Tom Dyer 14 have,
15 or anyone else after this incident in the hallway 15 Q. Do you know who presented those pictures
16 where I overheard part of the conversation? Do you 16 to you?
17 know whether or not anybody was contacted by the 17 A. No. I have nothing in this case, Mr.
18 Judge? 18 Miller. My job is to take care of the courtroom and
19 A. No. 19 the jury and the Judge.
20 Q. How many times have you spoken about this? 20 Q. Right. - I know you stated that --
21 MR. WARNER: Object to the form of the 21 A. T have nothing to do, I don't work the
22 question. 22 road, I don't work --
2 Q. Well, how many times have you spoken to 23 Q. Well, these could be trophies for certain
24 anybody concerning me? 24 people and if we've got a County Sheriff that claims
e 109 111
1 A. I don't remember, Mr. Miller. I don't 1 that he keeps them in his desk drawer, were you
2 keep track of this. You're not on my personal list 2 aware of that?
3 of things to do. 3 A. No.
4 Q. Do you know where I live at or where I did 4 Q. So he never pulled them out and showed
5 live at? ' 5 you?
6 A.  On Zach's Run somewhere. I've never been 6 A. No.
7 to your house, I've never seen your house, I've 7 Q. Do you know anybody that might have taken
8 haven't been to Zach's Run since I quit working the 8 those pictures?
9 road. 9 A. No.
10 Q. Do you know that Jimmy Miles made several 10 Q. Do you know -- do you know if Judge Marks
11 excursions or driven by my house after the trial? 11 has even seen those pictures?
12 A. T know he supposedly went one time. I 12 A, No.
13 don't know how many times., It could have been one, 13 Q. Does Judge Marks know anything about what
14 it could have been ten. I just know of one. 14 occurred at my house immediately after the trial?
15 Q. Do you know that the personal -- that the 15 MR. WARNER: Object to the question.
16 Sheriff, County Sheriff keeps these photos? Take a 16 You're asking him to state what Judge Marks knows --
17 look at them, iy Q. Have you ever heard Judge Marks ever make
18 MR. WARNER: Object to the form of the 18 any comments concerning what I did immediately after
19 question. I don't think that's his testimony. 19 the trial?
20 Q. Could you look at the photos. 20 A, No.
o2 A.  I've never seen that one, Mr. Miller, that 21 Q.  So Judge Marks, would it be safe to say,
" Ican-- I've seen a few pictures that were copies 22 would not be aware of any of this that happened
"~ 23 made that I could see was black. This is more like 23 after the trial?
24 the pictures I was used to seeing that you can't 24 MR. WARNER: Again, you're asking him
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what Judge Marks knows and doesn't know.
MR. MILLER: Well, if he's ever heard
or whether or not -
MR. WARNER: He's answered that.
MR. MILLER: Whether or not Judge
Marks would make an inquiry as to these pictures or
what occurred at my house.
MR. WARNER: Objection. How would he
know whether Judge Marks would make an inquiry?
MR. MILLER: Well, he might say to
J.R., he might say --
A. Not in front of me, he's never made that,
Mr, Miller. .
Q. Do you know whether or not Judge Marks ever
made inquiry to the County Sheriff?
A. . Don't know. It was never made through me
80 I would have no way of knowing that, Mr. Miller.
Q. Okay. I'm just saying that if you ever
overheard a conversation --
A, No, I haven't.
Q. -- or anything, anybody?
A. No.
Q. Do you know anybody in the courthouse that
would know anything about these pictures?
113
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Do you know who took these pictures?
No, I don't, Mr. Miller,

But you say you have seen them?

I may have seen those,

How long ago?

A. TIdon't know. It was not important to me,
Mr. Miller. I had no -- nothing to gain or lose out
of that trial. I just --

Q. TWell, somebody thought it was important
enough to show you some pictures and I just was
wondering why they would think it would be important
enough to come to you specifically and show you
pictures of my house.

MR. WARNER: How would he know that?
MR. MILLER: Well, that's what I'm

© P o o

asking.

0. Why would they single you out in
particular?

A. I don't know they did, Mr. Miller. They
may have been laying on the desk during the trial.

Q. Not those pictures.

A.  Well, I don't that. I don't know what
pictures were taken and what aren't. There could
have been those two or there could have been 50
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A, No. No, I don't.

Q. Would you know of any motive why the
County Sheriff might keep these in his drawers?

A.  No. Don't know that he does, never seen
them.

Q. Do you know what the Freedom of
Information Act is?

A, Sure.

Q. If T asked for a Freedom of Information
Act and these are the only pictures that are
produced, do you think that's adequate?
: MR. WARNER: Object to the form of the
question. How would he know whether they're
adequate or not?

MR. MILLER: Well, he says he knows
what the Freedom of Information Act is and if I have
the right, as an American citizen, to inquire what
the Sheriff, the Department or any of the law
enforcement in the county that he's associated with,
if I ask them to turn over information on what they
have concerning me, do you think this is adequate?

MR. WARNER: And the question is what
do they have, and he doesn't know and he's told you
that about ten times.

114

W g oy e W o e

BN NN N RS el e s s e e
AWNI\—‘OLDQ\‘IO\LH@WMHO

I don't know that,
Q. Do you recall in the trial, in the
discussion when we were talking about the injunction
and several times in the trial, that Judge Marks
brought up the discussion as to no trespassing signs
where he made the statement, "I even have no
trespassing signs. Maybe not as many as Mr. Miller
has."

more.

But the discussion came up as to no
trespassing signs. Do you remember any of that
conversation?

A. I don't pay attention to what goes on
during the trial, Mr. Miller, very much.

Q. Well, let me ask you this. If I've got no
trespassing signs in my yard, do you think that the
law enforcement has the right to violate that and
come onto my property?

MR. WARNER: Object to the form of the
question. It is incomplete, doesn't set forth all
the possible circumstances in which law enforcement

MR. MILLER: Well, if I have --

MR. WARNER: Let me finish.

MR. MILLER: Okay, you can finish.
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MR. WARNER: Had come onto the
property.

MR. MILLER: But I just don't want you
quiding the witness here.

MR. WARNER: I'm just making my
objection.

MR. MILLER: Okay, make the objection,

but I don't want the witness to be coached. -

MR. WARNER: I don't want an
incomplete answer to the question.

MR. MILLER: Okay, then let me give a
similar question. Let me rephrase the question,

Q. If I have not committed any crime, do you
think any kind of police officer has the right to
come on my property when I have no trespassing
signs?

MR. WARNER: Object again to the form
of the question --

0. I have not committed any crime. Do you
think that the police officers have the right to
violate my civil rights and come onto my property?

MR. WARNER: What if your house is
burning or you're being robbed?
MR. MILLER: I'm not saying that. I'm
117
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out and took a description of my car and my license
tag?

A. If I did, it was because it came out in
the trial, I might have heard that. I don't know
that. I don't know what type vehicle you have, I
don't know vhat color it is, I don't know.

Q. So you're not aware of any information
that was derived from that that would be to track
me?

A, No.

Q. Are you aware of the responses that was
presented by your attorney in court as to your
defense?

MR. WARNER: The answer to the

~complaint, is that what you're talking about?

MR, MILLER: Well, it seems that a lot
of the people that have come through don't know what
you done.

MR. WARNER: It's not unusual,

MR, MILLER: I would think it would be
-- that they want to verify that everything that you
put down on a piece of paper is accurate and true
because we had a little problem Mr. Tom Dyer having
some in inaccurencies on an affidavit.
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saying that does the police officer -- I'm not
talking fire department. I'm just saying that if I
have no trespassing signs in my yard, does the
police officers have the right to violate my civil
rights.

MR. WARNER: And I'm objecting to the
question as being incomplete and because it doesn't
set forth all the possible scenarios.

MR. MILLER: Okay, but we're talking
about no criminal activity, we're talking about a
situation that doesn't take in the whole realm. I'm
saying specifically if I have not violated any
criminal laws, if I have not done anything to bring
a response, does the police officers have a right to
come onto my property?

MR. WARNER: And I'm saying it's
incomplete. Your question is incomplete. You can't

MR. MILLER: Well, we'll make it more
complete when we get to the jury.

MR. WARNER: I'm sure we will,

Q. Do you know what kind of vehicle I drive?
. No,
Q. Do you know that the County Sheriff came
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A. T trust anything my attorney does is in my
best interest and he wouldn't do anything that
wouldn't be proper.

Q. Have you read any of his responses as to
your defense?

A.  Probably, but don't remember what they
were, ' .
Q. Are you aware that I lost a sister-in-law
and a brother?

A. Yes, and I don't remember the
circumstances around it, Mr. Miller. I remember
there was something that -- there was either a short
period went by before they found him, or there was a
time elapse. I think he was -- I just remember
that.

Something about he had been dead for a
while before somebody was advised. Outside of that,
I don't dwell into your -- my duties, Mr. Miller,
aren't on this case or on any case that's in that
courtroom, civil or criminal.

Q. Would it be safe to say that I was pretty
well damn scared?

-~ MR. WARNER: Object to the question.
That makes him understand your state of mind at some
120




Page 121

122

1 point in time. 1 pages of each conversation. I have not read page 1
2 MR. MILLER: Well, when I got a deputy 2 to page whatever it is.
~ 3 that comes out and saying Mr. Miller, do you want us 3 Q. Okay. Is there anything that was

4 to come out here and shoot you in order to commit ¢ significant in what you read that would concern you?

- 5 suicide, that doesn't show concern. That's a 5 A.  Probably the part about your brother or
6 message. 6 sister-in-law, whoever it was that died. I felt bad
7 MR. WARNER: This witness says he 7 that -- I felt sorry for whoever was there with them
8 knows nothing about that, 8 when they passed away and was in there for days.
9 MR. MILLER: But he does know that 9 Q. Yeah, there was nobody there with then.
10 there's a lot of people that wanted to kick my ass. 10 A. Well, that's -- you know. I minded that,
u A, Ididn't say there was a lot of people 11 Mr. Miller. I thought that was sad.
12 vanting to kick your ass, Mr. Miller. I said I was 12 Q. It is sad.
13 surprised that it hadn't happened. I don't wish you 13 A. It is. I'll not disagree with you. So
14 any harm, Mr, Miller. 14 outside of that, I couldn't tell you --
15 Q. Do you know that I offered Jim Jack, asked 15 Q. S0 do you think that the Sheriff has had a
16 him about whether or not he knew anybody that might 16 little bit of monkey business going on?
17 want to buy my house? 17 MR. WARNER: Object to the form of the
18 A, No. 18 question. First of all, the term monkey business is
19 Q. Do you know that I have tapes on the 19 --
20 County Sheriff? 20 MR. MILLER: That's a term that the
21 A. No. Well, yes, 21 Sheriff uses.
22 Q. What do you know about them? 22 MR. WARNER: This witness may not use
23 A. T think they were in -- might have been in 23 that term. And secondly, I object to it on the
24 a transcript I read part of them. 24 basis that you're asking for the state of mind of
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1 Q. Have you listened to the tapes? 1 the Sheriff.
2 A. No. I have no -- nothing in what ... 2 MR. MILLER: No. I'm asking whether
3 Q. Do you know that I have tapes on Jimmy 3 or not he knows of any monkey business that the
4 Mileg? 4 Sheriff has been involved.
5 A. No. 5 MR. WARNER: With regard to your case?
6 Q. Do you know that I asked on one of those 6 MR. MILLER: In involving me, period.
7 tapes of Jim Jack, "I wish you could take a 7 A.. I have never heard him use the term monkey
8 polygraph, J.R. could take a polygraph and Jimmy 8 business.
9 Miles could take a polygraph?" 9 Q. Any other terms that would be associated
10 Are you aware of that statement either in 10 with monkey business?
11 the transcripts or on the tapes and then the 11 A. No. I don't discuss your case with him,
12 laughter is behind that? 12 Mr. Miller. You're not the topic of daily
13 MR. WARNER: Object to the question in 13 conversations,
14 that he's previously testified he did not listen to 14 Q.  Somebody showed you some pictures that
15 the tapes. 15 evidently only the County Sheriff has in his draver
16 MR. MILLER: No, but he said he read 16 and I'm asking you whether or not there was a little
17 the transcripts and I want to find out whether or 17 bit of joy in my suffering?
18 not he read the transcripts of that because I gave 18 A, Ididn't --
19 you the transcripts. 19 MR. WARNER: I object to the question.
20 A, No. 20 You know, it -- he doesn't remember who showed him

. 21 Q.  How much of the transcripts have you read 21 the pictures, how can he know whether there was any

of that conversation that's on tape? 22 joy.

—23 A. T think there's a couple conversations in 2 MR. MILLER: Well, those pictures were

24 there, Mr. Miller, and I might have read a couple 24 only produced by the County Sheriff so it would be
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1 pretty much a clear assumption that nobody else has 1 to say that this County Sheriff would be upset
2 access to them other than certain people that have 2 because of my campaign against that?
3 been shown, including J.R. Moore, which would have 3 MR. WARNER: Object. 'That calls for
4 been, in effect, I believe, it would mot be -- let 4 the state of mind of the County Sheriff of which
5 me back this up. 5 this witness can't testify.
6 Q. TWould it not be safe to say that the 6 Q. Are you aware that the County Sheriff and
7 motive of showing you those pictures might be some 7 Joe Carbacio came out to my house and took down my
8 enjoyment as to my suffering? 8 driver's license or my license tag number and
9 MR. WARNER: I object. How would he 9 description of my car --
10 know what somebody's motive is in showing the 10 MR. WARNER: Asked --
11 pictures to him? 11 Q. -- during the time of the campaign of
12 A. But no, I don't -- 12 Becky Hinkle?
13 Q. Did you have any enjoyment at seeing those 13 MR. WARNER: Asked and answered.
14 pictures? 4 - Q. Dealing with the stalking, what do you
15 A, Ididn't see -- I don't remember seeing 15 know about the stalking issue?
16 those actual pictures, Mr. Miller. I remember 16 A. I don't know what you mean by stalking
17 seeing a copy of them. But no, I don't think there 17 issue, Mr. Miller. I know that the Sheriff came out
18 was anything funny about it. This whole case has 18 and took your license plate number because I learned
19 been unfortunate. 19 that in the trial. That is the only place I knew
20 Q. You got that right. You got that 20 that. Didn't know that before the trial.
21 seriously right. 21 Q. Do you know of anyway that the Sheriff
22 MR. WARNER: You gonna make statements 22 might be able to use that information to follow-up
23 or ask questions? 23 to obtain other information concerning me?
24 MR. MILLER: I'm agreeing with him. b MR. WARNER: Object to the form of the
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1 Q. Are you aware that Becky Hinkle sold me my 1 question as to whether or not --
2 property? 2 Q. If there's any police databases or
3 A, No. 3 anything that you know that that information could
4 Q. Even though it was testified in the 4 be used to aobtain other personal information on an
5 courtroom, you're not aware? 5 individual?
6 A, No. 6 A. No.
7 Q. Are you aware that Becky Hinkle ran for 7 Q. The Sheriff is in charge of the tax
8 city council and lost? 8 department. Is that not correct?
9 A. I live in Bridgeport. I know she ran for 9 A, Yes.
10 city council. I know she lost, but that's all. 10 Q. And would it be safe to say that my Social
11 Q. Are you aware that I sat out there with a 11 Security number is sitting in that database?
12 campaign sign saying -- 12 MR. WARNER: Object to the form of the
13 A, No. . 13 question with regard to whether the Social Security
14 Q. -- reject Becky Hinkle and your values 14 number is or is not in the database. We'd have to
15 won't be wrinkled -- 15 go look at the database and see.
16 A, No. 16 Q. Well, I've already seen it in the
17 Q. -- vote no June 14th? 17 courthouse where they have got it on court records
18 A. Didn't know that until this trial, Mr. 18 where my Social Security number is sitting there,
19 Miller. 19 and I'm asking you would it be safe to say that with
20 Q. Do you know how many votes that Becky 20 the information on the Social Security number that
21 Hinkle lose (sic) by? 21 the County Sheriff has access to, and with him

A. It was by very few. It wasn't by very 22 making it a personal business to drive out and take
23 many. 23 down my license tag number and a description of my
24 Q. Do you think that it would be reasonable 24 car, would that be sufficient enough to do some kind
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1 of serious background on me? 1 Sheriff's actions has done.
2 MR. WARNER: Object to the form of the 2 MR. WARNER: Does he know of any
3 question as serious background. 3 actions the Sheriff has taken?
4 Q. All right. Any kind of background? 4 MR. MILLER: He knows that my license
5 A.  He would not need your Social Security to 5 tag number was taken down, the description of my car
6 run a criminal check on you, Mr. Miller. Your name 6 and that there's a Social Security number that is in
7 and date of birth only would probably be sufficient. 7 the courthouse that the County Sheriff can randomly
8 Q. And what kind of information could be 8 pull up and use to his advantage however he wants
9 pulled up on that? 9 to.
10 A.  Just your information that Charleston 10 MR. WARNER: With every citizen that
11 keeps on file down there. Your criminal history, if 11 pays taxes.
12 you've ever been arrested for a crime and then if 12 MR. MILLER: Yeah, but they all don't
13 you were ever convicted of that crime, and then 13 have -- they don't all have their license tags wrote
14 that's it, 14 down by a county sheriff either.
15 Then DMV, they would get the DMV file, 15 MR. WARNER: Do you have a question?
16 have you ever been given a ticket, and when and what 16 MR. MILLER: Yeah.
17 for, and then that's it. 17 Q.  Can that information be done to do harm to
18 Q.  Any outstanding arrest warrants or 18 somebody?
19 anything like that would be in there? 19 A. T quess it's possible.
20 A. It should be, yes. 20 Q. Could there be identity theft down the
21 Q. 8o would any of that information be 21 road?
22 damaging to an individual? 22 A. I don't know.
23 MR. WARNER: Object to the form of the 2 Q. Do you recall Becky Hinkle making a
2¢ question. How would he know whether it'd be 24 statement in the courtroom that, "I don't approve of
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1 damaging to an individual? 1 everything that Jim Jack does?"
2 Q. Well, would it be reasonable to assume or 2 A, No.
3 ascertain -- 3 Q. Concerning the stalking?
4 (Mr. Miller changing tape.) 4 A, No.
5 Q. Let me backup on the question. With that 5 Q. When I brought up my concerns about the
6 kind of information that has been gathered on me and 6 allegations or the allusions of stalking and the
7 with the County Sheriff having that kind of access 7 County Sheriff came out and she says, "I wasn't
8 to my Social Security number and who knows what § aware of that, and I don't approve of everything
9 else, could that harm somebody if somebody wanted to 9 that Jim Jack does."
10 go down that path? 10 A. If she said that, it would be in the
11 MR. WARNER: Object to the form of the 11 transcript. I don't remember hearing her say it,
12 question. The question -- 12 no.
1 MR. MILLER: We can deal with identity 13 Q. Do you know that the transcript is
14 theft or however you want to put it. 14 inaccurate?
15 Q. Could that information be harmful to a 15 A. No.
16 citizen if it fell into the wrong hands or was used 16 MR. WARNER: Object to the form of the
17 for personal reasons or whatever? Isn't it a 17 question.
18 possibility that that information could be used to 18 Q. Do you know --
19 harm somebody? 19 MR, WARNER: Let me finish. That
MR. WARNER: Object to the form of the 20 makes a presumption that the transcript is
21 question. Anything's a possibility. 21 inaccurate.
! MR. MILLER: Well, we're dealing with 2 MR. MILLER: Well, you have the
23 things that are on the courthouse record concerning 23 transcripts. You got all four volumes and I think
24 me and that is in the personal file or what the 24 if you go to page 120 in Volume I you'll find that
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they're duplications on pages in there to start off
with. And I'm not gonna reveal everything else
that's wrong with that transcript.

A. T have never seen the transcripts of your
trials, Mr. Miller. Not page 1, not page 200.

Q.  Okay.

A. Not one single page in it.

Q. Has anybody made any other complaints
against Lilly Miller as far as her accuracy on her
transcripts?

A, I don't know.

Q. Are you aware that Lilly Miller gave me
back money because of the inaccurancies?

A, No.

MR. WARNER: Object to the form of the
question.

A, No.

Q. Are you aware -- well, do I need to reword
it or --

A.  The answer is no.

Q. Okay. All right. So are you aware that
I've asked for the voice tapes of the trial?

A. I don't know.

Q. Well, it's either yes or no.
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the question. It's irrelevant and immaterial.

Q. Well, let me ask you. There's a lie,
there's a half lie, there's a half truth and so on
and so forth. Is a lie a lie or can there be shades
of lies?

MR. WARNER: I object to the form of
the question. That's a question that can be asked
to any witness on the street.

Q. Well, have you ever heard Judge Lewis
Marks tell anybody, let's say his secretary, tell
Mr. Miller I'm not here?

A. No.

Q. Have you ever heard Judge Marks make some
similar half truths to either his secretary or
anybody in the courtroom, if you boiled it down, it
wasn't really 100 percent true?

MR. WARNER: Object to the form of the
question. This witness has testified to all
communications that he's heard between the Judge and
anyone else with regard to this proceeding.

MR, MILLER: Well, he hasn't testified
to all the conversations because we'd be here to
midnight. And I'm just asking specifically as
whether or not he's ever heard Judge Marks make a
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A. I'mnot sure. I might. I think that
question was raised whether -- I remember her
wanting to find out whether she had to give you the
voice tape. And don't know what the answer was,
what the final answer came back to be, whether she
had to or didn't have to.

Q. Okay. But you was aware of the
conversation that I recorded --

A, That you wanted the copies of the actual
voice.

Q. Okay. That's all I was after.
You're aware of that?

Okay.

A. Yes.

Q. How did you become aware of it?
A. Heard it,

Q. Through her or --

A. Don't know,

Q.  -- through the Judge or who?

A. Don't know whether it was Lilly, the
Judge, Arletta, the Judge's secretary.
Q. Have you ever heard the Judge make a

. statement -- well, let me ask you this. Let me

backup. Can you tell me what a lie is?
MR. WARNER: I object to the form of
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statement that would be partially true.

MR. WARNER: Object as to the form of
the question as irrelevant and immaterial and then
it would also require -- it would also require his
opinion as to --

MR. MILLER: Well, it's not an
opinion. I'm asking him if he's ever heard anything
that Judge Marks has said that may not have been
fully 100 percent true and maybe a shade of half
truth, or however you want to put it down on the
scale, because it does reflect what is transcribed
as to what has been said as to the honesty and the
integrity, and I hate to say it, with Judge Marks
because I overheard him say, "Tell Mr. Miller that
I'm not here.®

I was on the telephone. I heard the
secretary being told that by Judge Marks and he is
standing there telling this to the secretary.

Q. So I'm asking you is there any other
instances, that you're aware of, not specifically
that one, that maybe Judge Marks may have shaded
what the truth is -- '

MR. WARNER: And I object --

Q. -- on anything at all?
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1 MR. WARNER: I object to the question 1 Q. I'mtrying to just move it along.
2 as being compound, probably 25 or 30 different 2 If perjury was committed during the trial,
3 questions in there, statements that are made. 3 who would investigate that? Do you have any idea
4 MR. MILLER: Well, I'm trying to ¢ since you're in law enforcement?
5 clarify. I'm asking a simple question. 5 ‘A, No.
6 Q. Have you ever heard Judge Marks not tell 6 Q. So if I came to you and I said, J.R.
7 100 percent the truth? 7 Moore, I believe perjury was committed during the
8 MR. WARNER: In his opinion? 8 trial, how would you direct me or who would you
9 MR, MILLER: Not his opinion. 9 point me to in order to get an investigation?
10 Q. I'masking you have you ever heard Judge 10 A.  An outside agency. Possibly the State
11 Marks make a statement that would not have been 100 11 Police, ,
12 percent true? 12 Q. Are you aware that the prosecutor, Tracy
13 MR. WARNER: And again I have to say 13 Cook, made a statement to me that, "I won't help
14 that what you're asking for, in his opinion, has he 14 you because you sued the County Sheriff?®
15 ever heard -- 15 A, No.
16 MR. MILLER: It's not his opinion. 16 Q. But that would be, maybe, one of her
17 I'm asking him has he heard. It's not an opinion. 17 functions concerning perjury?
18 It's dealing with facts. 18 A. Don't know.
19 Q. I'masking you have you ever heard Judge 19 Q. So when this statement is made, Defendant
20 Marks ever make a statement that wasn't 100 percent 20 Sheriff Jim Jack -- this is in the pleadings of
21 true? 21 response for your case. This is what Boyd Warner
2 MR. WARNER: Object as relevance and 22 wrote up.
23 immaterial. 23 So when it makes a statement, "Defendant
24 MR. MILLER: It has relevance. 24 Sheriff Jim Jack denies that he sent his close,
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1 MR. WARNER: Go ahead and answer to 1 personal friend, Jim Miles, to the Plaintiff's house
2 the extent that you can. 2 and that they were sending messages back and forth
3 A. There -- I don't know what you want me to 3 by cell phone to avoid making police contact
4 -- what kind of answer you're trying to get at, Mr. 4 commmications," do you think that might be true or
5 Miller. I've seen times -- 5 false? v
6 Q. Just a simple yes, a simple ves or no, I 6 MR. WARNER: Object as to whether or
7 guess. 7 not he knows --
8 A.  -- Judge Marks could be back there talking 8 MR. MILLER: I'm just saying --
9 to Judge Matish and Arletta said somebody wants to 9 MR. WARNER: -- he has an opinion as
10 see you or somebody said well, tell them I'm with 10 to whether it's true or false. That's a pleading
11 somebody. They may have been talking about 11 that's filed in the case. If you dispute it, then
12 yesterday's football game. But does that make -- he 12 you offer evidence to the contrary.
13 is with somebody so are you -- 13 MR. MILLER: Well, we looked at a
14 (Simultaneous conversation.) 14 previous testimony and it would appear that this is
15 Q. No. That would be a truthful statement. 15 not a true statement.
16 That would be a truthful statement. 16 MR. WARNER: That is absolutely a true
17 A.  Then no, I've not heard him say tell them 17 statement.
18 I'm not here, 18 MR. MILLER: That's like Bill Clinton
19 Q. Or anything else that would be similar as 19 saying define no. On its surface, I don't think it
20 to maybe not telling the truth to somebody? 20 is a true statement,
21 A, No. 21 MR. WARNER: That's your opinion.

Q. It took awhile to get to that. 22 MR, MILLER: Well, that'll be for the

A.  Well, I don't know. You're taking awhile |23 Judge and the jury.
24 to get a lot of answers, Mr. Miller. 2 (A short break was taken.)
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" Resuming:

Q. Have you seen the filings that I have in
this civil case, let's say specifically, concerning
you?

A. I don't know.
read this.

Q. Okay. Tell me about the cell phones that
the jurors were using.

A. I don't know which jurors had a cell phone,
Mr. Miller. They probably did. All the jurors --

I think I have. I probably
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with the Sheriff. That question has been asked and
answered because he's told you exactly what was said
to the Sheriff,

Q. Did you not make a statement to the County
Sheriff dealing with somebody that was significally
-- and you said that they ever called so and so, a
person?

A. No, that was never said.

Q. Do you know when they were using their
cell phones?

N
w

11 half the jurors that come in there have cell phones. 11 A, No.
12 You know half the world has a cell phone. They're 12 Q. So you don't know whether or not they were
13 allowed to take them in the jury room with them. 13 using their cell phones while they were
14 They're not allowed to talk on them while they're 14 deliberating? ‘
15 deliberating. They're allowed to talk on them when 15 A.  I'm sure they weren't, Mr. Miller. I've
16 they're on a break or when they're at lunch. 16 never known --
17 Q. Okay. But they have access to their cell 17 Q. Then you would not know that?
18 phones while they're in the jury room? 18 A. No. I can't hear what the jury is talking
19 A. TI've said that at the beginning of the 19 about when the door is shut. I sit outside in the
20 deposition, Mr. Miller. 20 hallway to make sure nobody disturbs the jury or
21 Q. How would you be able to -- as your job 21 bothers them or goes in there.
22 function as a bailiff, how would you be able to know 22 Q. Have you ever heard the term suicide by a
23 whether or not they were using their cell phones? 21 cop?
24 A. Unless I overheard them, I wouldn't, 24 A, Yes,
141 143
1 unless the foreperson came and told me that hey, 1 Q. Vhere have you heard it?
2 there's something -- this isn't right, they're in 2 A, .
3 there talking on their cell phone. 3 Q. Do you have any legal training or anything
4 Q. Didn't you make that statement that the 4 that you've got courses with that would bring up the
5 jurors had been on their cell phones -- this is in 5 suicide by a cop?
6 the conversation to the County Sheriff -- that the 6 A. No, not that -- I'm a firearms
7 Jjurors had been on their cell phones and had wanted 7 instruction, Mr. Miller, and that isn't taught in
8 to award several hundred thousand dollars against 8 our yearly qualifications or biyearly
9 me, against Mr, Miller? 9 qualifications.
10 MR. WARNER: Object to the form of the 10 Q. Just out of curiosity, what kind of
11 question. The witness has testified probably 20 11 training have you had in your --
12 times as to -- 12 A. T knew I shouldn't have gone there,
13 MR. MILLER: Not concerning the cell 13 Q. All right. What kind of recent training,
14 phones. 1 let's say, within the last two years that you might
15 MR. WARNER: -- what his total extent 15 have had concerning your legal profession?
16 of his conversation with the Sheriff, and he's told 16 MR. WARNER: . Legal profession?
17 you what the total extent of his conversation was 17 Q. Well, as an officer with the Sheriff's
18 with the Sheriff, 18 Department. Anything in the last couple years?
19 MR. MILLER: Well, I'm trying to jog 19 A, We qualify twice a year at qualifications
20 his memory to ask him whether or not this was not 20 at the range. We qualify night fire, we qualify
21 something that was said. 21 moving targets, we qualify accuracy --
MR. WARNER: You've tried to jog his 22 Q. I guess what I'm --
memory about a million times, and what he's 23 A.  -- and that's every deputy in the
24 testified to is the full extent of his conversation 24
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department has to do that.
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1 Q. I guess what I'm trying to say, J.R. is 1 was raised about you doing something in Bridgeport,
2 not the specifics of each training course, but the 2 I think the Sheriff -- and if it had to do with
3 titles or the courses that you might have just in 3 somebody he was related to, I'm sure he would want
¢ generality. I went to the firearm, I had shooting 4 to do it himself,
5 thing, move onto the next one. 5 If I was Sheriff and somebody -- I
6 Generality, how many titles or courses 6 wouldn't call Bridgeport and say hey, look, do this
7 that you can maybe say that you've been involved in? 7 and do this and do that. You know. We had --
8 MR. WARNER: In the last two years? 8 Q. You can't be 24 hours covering the whole
9 Q. In the last two years. 9 county. Nobody humanly can do that. And I guess
10 A.  None. 10 what I'm saying is that if all this concern by the
Q. That's all I was after. 11 County Sheriff, wouldn't it not seem reasomable that
12 A, Now you're talking about courses. I have 12 the County Sheriff would contact the Bridgeport City
13 to qualify as long as -- as well as everybody else - 13 Police, since I setup over there during the campaign
14 in the department. Just because I'm a Firearms 14 of Becky Hinkle, and say hey, you might want to keep
15 instructor, doesn't mean that I don't have to meet 15 an eye -- something to this effect, you might want
16 the state standard as everybody in the department. 16 to keep an eye on this guy because I think he might
17 And there's a record kept, we keep a 17 be stalking my niece?
18 record of everybody's -- 18 Didn't you think that was unusual that the
19 Q. That's fine. That's irrelevant. It's not 19 County Sheriff just kind of poo-pooed that idea off?
20 material as to what we're dealing with. I'm just -- 20 MR. WARNER: He answered it, but go
21 you know, that's fine. I'm glad you went on to 21 ahead and answer it again for about the second or
22 explain, but that doesn't need to be where we're at. 22 third time if you can.
2 You know anybody over the Bridgeport 23 A. I don't know how much better I can answer
24 DPolice? 2 it,
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1 A, Yes. 1 Q. All right. Well, did you think it was
2 Q. Didn't you think it was unusual when the 2 strange or unusual or bazaar?
3 County Sheriff got on the stand and say I've got 3 A, No.
4 this many deputies, I don't need to be calling the 4 Q. Okay. All right. So if it was your
5 County Sheriff (sic) concerning the issue of the 5 relative that was involved, you wouldn't be
6 stalking? § contacting anybody else other than the deputies and
7 MR. WARNER: Objection to the form of 7 say can you assist us in this if it was your
8 the question. It first presumes that he heard or 8 relative?
9 remembers hearing -- 9 A. If it was something that we could handle
10 MR. MILLER: He was in the courtroom 10 without involving some other agency or bothering
11 and he heard the trial proceedings and he heard that 11 them. We have county wide jurisdiction. We can go
12 the Sheriff got on the stand and that the Sheriff 12 anywhere in the county, we have jurisdiction.
13 bragged about how many -- 13 Q. I know that,
14 Q. When I asked him why he didn't call the 14 A, 50 I wouldn't want to bother Bridgeport
15 Bridgeport City Police concerning the issues with 15 Police Department. I don't know how many men they
16 his niece and concerning the issues that were 1¢ have,
17 allegated or alluded to dealing with stalking, did 17 Q. Well, somebody probably was sitting at the
18 you find it unusual that the Sheriff would not 18 other end when this information on my driver's
19 contact the Bridgeport Police? 19 license and the description of my vehicle was
20 MR, WARNER: Again I object to the 20 probably wondering why the County Sheriff is looking
21 form of the question, Go ahead and answers it if 21 at this.
. you can. 22 MR. WARNER: Somebody was -- I object
A. I don't know what exactly you're wanting 23 to the form of the question. Somebody, who are you
2¢ to know, Mr, Miller. If a complaint or a question 24 --
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1 MR, MILLER: Somebody, whoever runs 1 no because -- not that I can recall. I don't know.
2 the computers dealing with the databases or looking 2 Q. Are you aware of the statement that was
3 at who has access or when they have access and why, - 3 made to me that if I did not sell my property below -
4 let's say, a County Sheriff in Harrisom County is 4 market value to settle this case that they would
5 accessing state databases to see if anything is out 5 have a Sheriff's sale?
6 there on Mr. Miller: 6 A, No.
7 MR. WARNER: There is absolutely no 7 Q. Wasn't that brought out during the trial?
8 evidence of anybody accessing any database regarding 8 A, If it was, I didn't hear it. I didn't pay
9 -- 9 attention. I don't sit there and listen to all the
10 MR. MILLER: We don't know that, do 10 testimony, Mr. Miller. -
11 we? 11 Q. Did the Sheriff make a claim during the
12 MR. WARNER: You don't know it and you 12 trial that there was some fear of me by his niece
13 don't have any evidence to present it. 13 Becky Hinkle?
1 MR. MILLER: Well, evidently the 1 A. Not that I remember.
15 Sheriff did something with that information to find 15 Q. Do you recall what Becky Hinkle responded
16 out whether or not there was any criminal violations 16 to that claim?
17 that I might have, and the only way he can do that 17 A, I don't remember the question, Mr. Miller.
18 is basically go into some kind of database to access 18 Q. When the Sheriff came in to testify the
19 it. 19 first time and he was asked by Tom Dyer, are you
20 MR. WARNER: There is no testimony at 20 aware that I went to the Sheriff's office to talk to
21 all in that regard. 21 him personally?
22 MR. MILLER: Well, we might have to go 22 MR. WARNER: Object to the form of the
23 that route. 23 question. What is the question?
24 Q. Now let me ask you this. Are you aware of 24 Q. I guess are you aware that I personally
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1 anybody coming out to my house and doing any damages 1 went to the Sheriff's office to talk to him at any
2 to my house? 2 time?
3 A.  No. I'll need to put my glasses on, but I 3 A. The only thing I know is what came out in
¢ know I've never seen this picture. No. 4 the Sheriff's testimony because the question was
5 Q. Are you aware that I asked the County 5 raised about you being in his office and you said
6 Sheriff whether or not he would have somebody come 6 you told me to get the hell out. And I remember the
7 by my house to watch my house while it was sitting 7 Sheriff said that's precisely what I told you,
8 vacant -- 8 That is the first time that I heard that
9 A, No. 9 you were in his office and that's the last time I
10 Q. -- and make sure that somebody would not 10 heard that you were in the office, and that's all I
11 break into it or be damaged? 11 know about you being in his office.
12 A, No. . 12 Q. Do you know of anytime that the Sheriff -
13 Q. Are you aware the length of time that my 13 has gotten angry and told somebody get the hell out
14 house sat empty? 14 of his office? '
15 A, No. 15 A. Knowing him, he probably has.
16 Q. Do you know that my house sat empty? 16 Q. With anybody else?
17 A. No. 17 A, Probably has.
18 Q. Were you involved in any of the 18 Q. So that would be an indication, when he
19 proceedings as far as the liens or discussions 19 says get the hell out of my office, that he was
20 dealing with Tom Dyer concerning my property? 20 angry?
21 A.  Not that I recall, Mr. Miller. 21 A. He's probably told one of his deputies
! Q. Tere you aware that there was a lien put 22 that, getting tired of listening to --
against my property? 23 Q. That would be, in your opinion, a

[
>

A. No. I'mnot sure I do. I'm nmot gonna say
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A. That is possible that he could say that,
Mr. Miller.

Q. But I'mnot saying -- I'm saying if he
made that statement, would that be an indication of
anger towards an individual?

A, No, not him.

Q. But I thought you just mentioned earlier
that --

A, Jokingly to say get the hell out of my
office,

Q. Well, we weren't talking about jokingly.
We were talking about a discussion that I had with
the County Sheriff.

A.  And he said he told you that's precisely
what I said. When you asked him if he told me to
get the hell out of your office, he said, "That's
precisely what I said."

Q. Do you know whether or not the Sheriff
makes any other kinds of inquiries similar to the
ones that was made onto me in an informal basis?
Has he ever done that to anybody else?

MR. WARNER: Object to the form of the
question. This witness has testified that he knows
of no --
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kind of emotion to cause him to drive out to my
house,

MR. WARNER: And that may be what you
believe. That's not what he testified to.

MR. MILLER: Well, we'll find out.

Q. The Sheriff makes a statement, "that
really hurts my feelings because I don't lie. I
have never lied to you." Do you think that's true?

MR, WARNER: Object to the form of the

question. You're apparently reading from a
transcript and the witness may or may not remember
that,
Q. Well, it was on tape and the Sheriff says,
"No, you don't sound angry, but you don't believe
me. You think I'm lying. You called me a liar.
That really hurts my feelings because I don't lie.
You're probably never going to believe. I never
lied to you."
Do you think that would be a true
statement that the County Sheriff never lied to me?
MR. WARNER: I object. The question
calls for an opinion from this witness as to whether
or not the Sheriff has ever lied.
MR, MILLER: Lied to me.
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Q. Have you ever heard of anybody having a
complaint against the County Sheriff about an
informal inquiry by the County Sheriff dealing with
any issues similar to, let's say, him having a
reason to drive out to somebody's house?

A. Not that I know of.

Q. If the Sheriff did what he did to me to
you in saying this is an informal complaint, would
you be concerned?

MR. WARNER: Object to the form of the
question. You're asking this witness to understand
the state of the Sheriff's mind at the time he acted
or reacted to an inquiry made by his sister, and I
object to the form of the question.

Q. Well, if the Sheriff thought that you had
interfered with his niece's election in any way, and
the Sheriff made a persomal excursion to check out
your vehicle and take a description of it, would you
be concerned?

MR. WARNER: Object to the form of the
question in that you're asking this witness to
assume that the Sheriff was upset by your supposed
interference with her election.

MR, MILLER: It must have been some
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MR. WARNER: Lied to you.

Q. We'll start there and then we'll move onto
the broader aspect.

MR. WARNER: Yeah, I'm sure.

A, I don't know.

Q. Do you think the Sheriff has ever -- or do
you know if the Sheriff has ever lied about
anything?

A. Don't know.

Q. Do you think the Sheriff is capable of
lying about anything?

A. Don't know.

MR. WARNER: Object to the form of the
question.

Q. 5o if somebody told you I don't lie, would
you believe that?

MR. WARNER: Object to the form of the
question.

Q. Have you ever lied?

A, Sure, I think we all have at one time
growing up and otherwise.

Q. I agree with you. I agree with you. But
if I got a County Sheriff telling me that, "I don't
lie, Mr. Miller," do you think that would be
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1 something that you would agree with? 1 MR. MILLER: Do we have to get int
2 MR. WARNER: I object to the form of 2 specifics of what a lie is as to why he said I don't
3 the question. You're asking for opinion testimony 3 lie about this, but I won't lie about that? Do we
¢ from this fact witness. 4 have to break it down --
5 MR. MILLER: Say that again. 5 MR. WARNER: This is not appropriate
6 MR. WARNER: I cbject to the form of 6 inquiry of this particular witness. This is a fact
7 the question. You're asking for opinion testimony 7 witness. _
8 from this fact witness. 8 MR. MILLER: We're dealing with
9 Q. If the County Sheriff says, "J.R., I don't 9 whether or not somebody is telling the truth when
10 lie," would you believe it? 10 they say I don't lie.
11 A. If I've never heard him tell something 11 MR. WARNER: And then you can make all
12 that I knew wasn't true. I don't know that he 12 the arguments you want with regard to that.
13 doesn't lie. 13 Q. Did you listen to the tape where you heard
Q. But you just stated earlier that we all 14 the Sheriff says I don't lie, Mr. Miller?
15 probably lie. 15 ‘MR, WARNER: Did you also ask him, to
16 (Simultaneous conversation.) 16 make the question appropriate, whether or not he
17 Q. But if the County Sheriff -- I agree with 17 heard the Sheriff's testimony in his deposition that
18 you. I agree with you. So I'm asking you if the 18 said yeah, on occasion I'll tell a lie, but I've
19 Sheriff said to you J.R. I don't lie, would you 19 never lied under oath?
20 believe him? 20 Q. Well, would he lie to me not under oath?
21 A. Yes, 21 - MR. WARNER: Who knows.
22 Q. Knowing that you just made the statement 22 Q. Are you aware that I took a polygraph test
23 that we all lie? 23 there, J.R.?
24 A. I didn't say when we lied, Mr. Miller. at 24 MR, WARNER: Object on the basis of
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1 some point in our lives, there's mot a person 1 relevancy,
2 walking this earth that -- 2 A, No, I don't know, Mr. Miller.
3 Q. I agree with you,. 3 MR. MILLER: Well, it's not dealing
4 A, -- hasn't told a lie, 4 with relevancy because it does deal with the issue
5 Q. I agree with you and there's -- 5 as to the truthfulness to the statements that I have
6 (Simultaneous conversation.) 6 made before the Court whether or not I was telling
7 A. If my wife came home and said did you have 7 the truth.
8 anything to eat -- 8 MR. WARNER: Your perceived --
9 MR. WARNER: Wait a minute. She can't 9 MR, MILLER: It's not perceived, I've
10 take both people down at the same time. 10 got the results of the polygraph.
11 Q. I'msaying that there's no disagreement 1 MR. WARNER: Your perceived --
12 between you and I sitting here, that we're all 12 MR. MILLER: I've got the results of a
13 imperfect people. Okay. And at onme time or another 13 professional polygraph that was given by a director
14 we done or probably said a lie somewhere along the - 14 of examiners dealing in the polygraph field. It's
15 line, 15 not some fly-by-night examiner,
16 But if I'm dealing with a public official 16 . WARNER: Maybe you have passed a
17 that has this kind of power and a County Sheriff is 17 polygraph, but that's not material in this
18 telling me, "I don't lie, Mr. Miller," and if he 18 litigation.
19 told you that, if he said, "J.R. I don't lie," would 19 MR. MILLER: Well, you would think
20 you believe that? 20 that you'd like to say that.
21 MR. WARNER: I object to the form of 21 MR. WARNER: I am saying that and the

the question. The Sheriff has already testified in 22 Court will not allow a polygraph in --

his deposition yesterday that on occasion he's lied. 23 MR. MILLER: Well, the Court may not
24 Now are you asking -- 24 allow it, but there is also another Court that
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doesn't deal in your realm.

1 1 Q. He's never, ever, to your recollection,

2 (Simultaneous conversation.) 2 ever threatened somebody with perjury when he knows
3 MR. MILLER: And that deals in the 3 that he's being lied to?

¢ court of public opinion. 4 A. I don't recall, Mr. Miller.

5 MR. WARNER: We're dealing in the 5 Q. So he has no concern if somebody comes in
6 legal realm, 6 --

7 Q. So that if I went to different people and 7 A, Sure, he has concern about it, Mr. Miller.
8 I says hey, I passed a polygraph and I was willing 8 In a criminal trial, you know that somebody's lying
9 to submit to a polygraph, but the County Sheriff is 9 and in every trial, and he knows that.

10 not willing to submit to a polygraph, for whatever 10 Q. Okay. But judges do make decisions as to
11 reasons, either through your Counsel or whatever the 11 whether or not somebody's being truthful or being
12 case is, wouldn't that be indicitive that 12 deceitful. Is that not right?

13 something's amiss? 13 MR, WARNER: Object to the form of the
14 MR, WARNER: Is that a question -- 14 question. That's usually a jury questionm, not a

15 MR. MILLER: I'm asking J.R. that, 15 question for the Judge. :

16 MR, WARNER: -- of whether or not -- 16 Q. I guess would Judge Marks be upset if he
17 he'd have to also then know whether or not the 17 found out that he was lied to?

18 Sheriff has been advised by Counsel, which he could 18 MR. WARNER: Again you're asking for
19 not disclose, whether to take a polygraph or not 19 the Judge's state of mind. That's about the third
20 take a polygragh. 20 time you've asked that. This witness --

21 Q. You think Judge Marks has been lied to 21 Q. Have you heard the tape of Christy Wardell
22 J.R.? 22 vhere she makes the statement and it's in the trial,
px] A. Oh, I'm sure he has sitting on the bench 23 but have you heard of anything that Christy Wardell
24 as a judge. There's no doubt in my mind he's been 24 may have made the statement, "Mr, Miller, you never
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1 lied to, Mr, Miller? 1 said these things, you never did these things. The
2 Q. Would he be pissed off if he found out 2 only reason we didn't buy out here in the

3 that he's been lied to by, let's say, either the 3 development was because it wasn't high end enough

¢ County Sheriff or other people that were in the 4 and because of the school districts."

5 trial? 5 Have you ever heard any of that?

6 MR. WARNER: I object to the question 6 A, No.

7 in that it requires a mental impression of the 7 Q. Do you know that it's on the tape?

8 Judge. 8 A. Naybe. I don't know,

9 Q. Would the Judge be upset that he -- if it 9 Q. Do you know there's a tape in my court

10 was discovered that the Judge had been lied to and 10 record?

11 deceived causing him heartache where I'm having to 11 A. I'msure there's a tape in all court
12 go to another Judge to try to get this thing 12 records.
13 straightened out. 13 Q. And I had a tape of Becky Hinkle, right?
14 MR, WARNER: Object to the form of the u A,  You mean tapes that you'd made that you
15 question. There's no basis for that opinion or that 15 took?
16 question, excuse me. 16 Q. Tapes of Becky Hinkle that was played in
17 Q. Well, would the Judge be upset that he has 17 the courtroom where she says no, Mr. Miller, I never
18 been lied to? 18 would have showed you this much property, and the
19 MR. WARNER: And again I object to the 15 tape was played and it showed otherwise as to the
20 form of the question. 20 truthfulness?
21 Q. Has Judge Marks ever been upset that he's 21 A. It might have been. I don't recall it.

being lied to where he's threatened somebody with 22 Q. Is it unusual for a court transcriptionist

¢3 perjury in the courtroom? 23 to say tape played, do you know, in a transcription
24 A, No. 2¢ and not give what was on the tape?
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A, I don't know.

1 1
2 Q. Has anybody contacted you about what your 2 CERTIFICATE
3 testimony might be here today? 3
4 A. No. 4 I, Elaina Bramble, a Notary Public in and for
the St_:ate of West Virginia, do.hereby certify that
5 Q. Would it be safe to assume that if I was 5 the witness, J.R. MOORE, was first duly sworn to
testify to the truth, the wholg truth al;d'nothing
6 given the message do you want us to come out here - § but the truth; that the foregoing deposition was
taken at the time and place stated herein, and that
7 and shoot you in order to commit suicide, would it 7 the said deposition was recorded stenographically by
me and then reduced to typewriting under my
8 be safe to say that that mj_g-h(-_ cause fear in an 8 direction and constitutes a true record of the
testimony given by said witness, all to the best of
9 individual? 9 my skill and ability.
10 MR. WARNER: Object to the form of the 10
11 question. That asks for somebody's state of mind. 11
. .R. 12 I further certify that I am not a relative or
12 0 It somebOdy came to you and says J.R., do employee of either counsel and that I am in no way
13 you want us to come out here and shoot you in your 13 interested, directly or indirectly in this action.
14 front yard in order for you to commit suicide, would 14
15 you be fearful of that? 15
. WARNER: j . 16 IN WITNESS WHEREOF, I have hereunto set my hand
16 IR ObJeCt to the queStion and affixed my seal of office this 27th day ofy
17 That is not the -- 17 February 2007.
18 MR. MILLER: We'll ask the jurors if 18
19 they would be fearful. 19
20 MR. WARNER: -- evidence in -- 20
21 MR. MILLER: We'll ask the jurors if 21
22 they would have been fearful. 22
23 MR. WARNER: You can ask them whatever 23 "
I Nomasf
24 you want, 24 a1ha Bfamtle
Court Reporter
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1 MR. MILLER: I will.
2 MR, WARNER: If the Judge will allow
3 it ) 5’“"”‘“ o B A, My, oy o ey
4 Q. Are you aware of a statement that Jimmy & .
5 Miles says in the transcript or it's on the tape, "I L 2
6 can understand where you're coming from. Better to (i }
7 destroy it than let those people have it after you g" ‘
8 feel what they did to you. I understand that. I -
9 just wish it hadn't happened. I don't know of
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anybody that is happy that it's happened."

Have you ever heard anything similar to
that either on the tape that has been provided to
your lawyer or listened to that?

A, No, not that I remember.
Q. Have you seen the list of witnesses I'm
going to be calling?
A. No.
MR. MILLER: Okay, thank you.
MR. WARNER: We'll waive reading and
signing.

(Signature was waived.)
(The deposition was concluded at 5:35 p.m.)

166




